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Newscast sparks outrag

KGO-TV alleges

inadequacies in

Saint Mary’s policy
_ byChrisSwain

News Editor

An investigative report that
aired on Channel 7 last Tues-
day harshly criticized Saint
Mary’s College and Brother
Jack Curran for allegedly “try-
ing to cover up a serious prob-
lem with sexual assault.”

Dan Noyes, an investigative
reporter for the ABC7 “I-
Team,” rehashed memories of
the sexual assaults of two
women and the dilemmas they
faced when dealing with the
College’s disciplinary policy
for their attackers.

Former student Kate Malone
and a female identified as
“Cindy” each told their stories,
remembering what  they
thought happened to them dur-
ing and after their assaults.

Both went on to explain the
sanctions that their attackers re-
ceived which, according to
Noyes, they felt were com-
pletely inadequate.

Allegations leave community stunned

Editor-in-Chief

Has Saint Mary’s expelled
students for sexual assault?
Does the College notify its cam-
pus community when a poten-
tial rapist is on the loose? Do
administrative officials alter sta-
tistics to help maintain the
school’s reputation? And does
the administration listen to our
concerns as students?

From those who feel that their
college is a victim of sensation-
alist journalism to those who
consider the KGO-TV newscast
a call to action, everyone is
searching for answers.
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One concern that came out of
last Wednesday's “campus con-
versation” with administrators
and students was over lack of
communication between stu-
dents and policymakers. Com-
munication wavers in terms of
the lack of notification about al-
leged sexual assaults.

“What I heard loud and clear
is that students are afraid,” said
Dean of Student Development
Mary Spellman, “and they want
to know this is a place that lis-
tens to their concerns, and that
this is a place that will support
them.”

Spellman is establishing a
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Br. Jack Curran responds to
Mary  McCall,” SMC's
former dean of student devel-
opment, informed the Colle-
gian after the broadcast that only
sanctions directly concerning
the victim are told to the vic-
tim, and that victims rarely
know the full list of sanctions

new sexual assault policy com-
mittee, with members from the
Women's Resource Center,
Residence Life, the student
body, faculty, and other com-
munity members, that will ex-
amine sexual assault and inap-
propriate sexual behavior poli-
cies at SMC.

“We have a lot of work to
do,” Spellman said.

Communication must also
be in the form of educational
programs, according to SMC
senior and former hunger strike
participant Abby Volk.

“We talk as a community,
but do we actually understand
what sexual assault is? What
consent is? I don’t think we do,”
said Volk. “Not all cases of
sexual assault are when some-
one is forcibly raped.”

Laura Armstrong, the coor-
dinator for the Women's Re-
source Center, raises concerns
about the actual nature of com-
munication at the College.

“[SMC] is like a high
school—words get twisted
around by faculty and students,
and no one bothers to go the
direct source and ask real ques-
tions.”

But right-to-privacy acts,
such as FERPA and the Clery
Act (please see page 5), make
official College communica-

student questions at a campus conversation on Nov. 20.

that the disciplinary hearing
board gives out.

“If you are banned from cam-
pus other than for classes, a vic-
tim doesn’t know that, because
it has nothing to do with them,”
said MecCall. “If it’s not related
to the victim, then you don't re-

tions highly restricted, which
leads SMC community mem-
bers to rely on rumors as their
main source of information.
However, it was brought up at
the campus conversation that
some colleges do report alleged
rapes for the sake of campus
safety.

“I know there are ways of
[notification] that do not vio-
late rights of privacy,” says
Steve Nygaard, Dean of Cam-
pus Life. “I'm interested in
hearing about those ways.”

Dean Spellman was able to
confirm that there have been
five alleged rapes in the past
year at SMC. The Collegianhas
also learned there have been al-
leged rapes on each of the past
two weekends.
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Brother Jack Curran, SMC's
vice president for student af-
fairs, says that the College does
not alter statistics to preserve
its reputation.

“Our crime statistics that are
reported within the Clery Act
are absolutely accurate and
fully reported,” says Curran.
“We stand by those numbers
one hundred percent.”

According to Curran, the
crime statistics reported by
Public Safety have not matched
statistics sent to the Department

Photo by Nick Sylva

ally know what happens.

“The rest of campus is left to
speculation when there’s no one
that can know except the assail-
ant.”

When Noyes came to campus
for the first time on Tuesday,

see REPORT, pg 3

of Education (DOE) because
Public Safety’s past crime defi-
nitions have not matched those
definitions that the DOE re-
quires. While Public Safety in-
cludes both liquor law viola-
tions and public drunkenness
under a single heading entitled
“alcohol violations,” the DOE
specifically instructs colleges
not to report incidents of pub-
lic drunkenness.

In 1998, Public Safety, un-
der the direction of Roger
Scuitto, recorded 377 alcohol
violations, but only five fit the
DOE'’s definition of “liquor
law violations.”

There have also been dis-
crepancies in the past with Pub-
lic Safety’s methods recorded
accusations of sexual assault.
Public Safety databases have
not included a “sexual assault”
category — only a category en-
titled “sexual harassment,”
which included both sexual as-
sault accusations and other
forms of sexual harassment. In
this respect, Public Safety logs
and the DOE website statistics
have tended to differ.

The College is now attempt-
ing to ensure that Public Safety
documents crime statistics ac-
cording to DOE definitions in

see ALLEGATIONS, pg 2|
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IN THE

NEWS

MFA Reading

Series Continues
The Creative Writing Read-
ing Series continues its Fall
program with Pulitzer Prize
winning author Michael
Cunningham. Cunningham
is the author of The Hours.
He will have a lecture and
book signing on Dec. 2 at
7:30 p.m.

Underclass

yearbook photos
Underclass yearbook photo-
| graphs will be taken in
Dryden Hall on November
25-26. Pictures will be taken
| from 9:00 am. to 5:00 p.m.

Club Meetings
Dante Club Meeting, Dec.
| 3 at 7:00, Delphine,
MeChA Club Meeting,
Dec. 4, at 6:00, Delphine.
Student Alumni Asso-
ciation Meeting, Dec. 4 at
| 7:30, Delphine,
Intervarsity Club
Meeting, Dec. 5 at 7:45,
Delphine. Eire Og
Meeting, Dec. 3 at 8:30,
Delphine. APASA
Meeting, Dec. 3, at 4:30,
Dryden. Hermanas
Unidas Meeting Dec. 2,
at 7:00, Delphine.

CRIME BEAT

*There have been 5
alleged sexual assaults
‘on campus since
January 1, 2002.

11!17 8:58 a.m.
Incident: Vandalism
Synopsis: A Public Saftey
 vehicle was vandalized in
the Siena Hall parking lot.

1117  3:20 p.m.
Incident: Vandalism
Synopsis;‘ Blood found on
wall in De La Salle Hall.
Student referred to Student
Code of Conduct.

11/19 1:35a.m.
Incident: Malicious
Mischief -

Synopsis: Student referred
to Student Code of Conduct
ﬁ)l' malicious mischief in
”’Augusune

11f19 1:45 a.m.
g_m:idq_nt: Fire Alarm
Synopsis: There was a

trashcanﬁmmAugusnne
hall. Casecloaed

1119  8:30am.

Incident: Grand Theft
Synoplls: A couch was
stﬂlcn from Dante Hall. .

1119  5:30 p.m.
Incident: Medical
Synopsis: Faculty member
was having back spasms in
J.C. Gatehouse Hall.

11/19 5:30 p.m.
Incident: Petty Theft
Synopsis: Locker theft in
McKeon Gym.
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Campus
Forum

Brother Jack
Curran rests
between answer-
ing one of many
questions he was
grilled with at a
forum last
Wednesday.
About 150
students, faculty
and staff were
present.

Shanties raise awareness of homelessness
Week of events brings SMC students to understanding ofglobal prob!ems

If food was distributed
equally across the world, every
person would receive 2,700
calories a day — far more than
the minium needed for basic
survival.

Last week, Campus Ministry,
CILSA, and SMC Outfitters
sponsored Hunger and
Homelessness  Awareness
week, a national effort to raise
awareness about poverty in the
world.

Among the events that took
place was the Hunger Banquet,
which showed how the world
distributes its food supply.

Last Tuesday night in the
Soda Center, students filed in
and were assigned “income
levels” at random.

Most students found them-
selves in the lowest category,
representing the 55% of the
world’s population that lives
on less than $700 a year.

People in the highest income
bracket were served a full, nu-
tritious meal of steak, potatoes
and vegetables, while those in
the bottom of the scale were
served a bowl of rice that, as
one student commented,
“tasted like soap.”

“You may think hunger is
about too many people and not
enough food, but its not,” said
Jade Salata, the banquet emcee.

On Wednesday, some stu-
dents spent the night surround-

-ing the statue of De La Salle.

“Shantytown" helped stu-
dents understand what it is like
to live without proper shelter.
A prayer service was also held
that night,

Some students from Campus
Ministry, CILSA and SMC
Qutfitters spent Monday after-
noon in Oliver Hall, cleaning

off students’ plates and measur-

ing wasted food.

They estimated that SMC stu-
dents waste almost 70,000
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'te]ltheadnnmsu-anunthatthzs
is a very important issue to us.”

by the week's events
Vanderkelen's advancement |

' Riggins and a delegation of office deals with alumni donors [

'women’s advocates were
 present at the ASSMC Senate’s

| final meeting of the semester
on Sunday. Among their list of
suggestions for improving
SMC’s response to sexual as-
sault were replacing the
campus’s current “yellow”
streetlights, quicker and
broader notification to the stu-
dent body when assaults do
occur, repairing and replacing
emergency phones, and mak-
ing someone other than college
officials avatlable to victims
immediately after an attack.

‘Riggins also called upon the
College to fire two of its vice
presidents, Barry Vanderkelen,
VP of Advancement, and Br.
Jack Curran, VP of Student af-
fairs.

Vanderkelen is aamsed of as-
saulting a student at last
Wednesday's forum while at-
tempting fo enforce a ban on
video cameras at the event.
The student has filed a report
with Moraga police.

Vanderkelen made a public
apology to the ASSMC Senate
| Sunday, stating that he regret-
ted his actions, and he had let
himself become too dlslzacﬁed

to the College, many of whom
‘have threatened to cease donat- |
ing as a direct result of the KGO
rej)ort.

The College has suspended
Vanderkelen without pay until
January. :

‘The Senate also took nearly
an hour to d:eb’ate and unam

tors to address many of the

same concrens recently brought

‘up by women's advocates.

Most smdnnts fram the

‘Wednesday forum seemed to
agree that change depends on

active pamcrpanon from all

'SMC community members.

“The forum was filled with a
lot of people who were upset

‘and somewhat angry,” said -

Colin deLeon-Hor&{m' 05.
e el

'so students. had to keep onask-

ing. I feel that the -most produc-
tive part of this meeting was
when a young lady stood up and
said that involvement, not just
dxscusswn was: going to move
this issue mto ‘where everyone
wants to see it. We need to in-

| still change”

anm by Choun Yang

Students slept in cardboard boxes in front of the chapel.

pounds of food and over 8,300
gallons of beverages annually.
Event partcipants tried to
bring students to awareness of
the fact that 1.2 billion people
live in poverty.
Hunger and Homelessness

Awareness week is a national
program sponsored by the Na-
tional Student Campaign
Against Hunger and
Homelessness. Mary Vue ‘04
said that about 300-400 col-
leges nationwide participate.

ALLEGATIONS: continued 1

order to avoid the re-counting
the citations prior to reporting
them to the DOE.
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The allegation that students
who commit sexual assault are
not expelled was a major issue
in both Noyes’ newscast and the
campus conversation.

Curran stated that there has
been at least one student ex-
pelled for sexual assault in the
school’s 75-year history, but
also stresses that, in many cases,
suspension from the College is
equivalent to de facto expulsion.

“A good majority of those
suspended do not return to cam-
pus,” said Brother Jack. “A two-
year suspension is quite-discour-
aging, and students seldom ap-
ply for readmission.”

The discrepancy between
SMC student handbook defini-
tions of “inappropriate sexual
behavior” and “sexual assault”
15 also under scrutiny.

“The consequence [of sexual
assault] is expulsion, and their
name is then posted [publicly],”
says former dean of student de-
velopment and current psychol-
ogy professor Mary McCall, “If
the person is found responszble
for inappropriate sexual conduct
and sanctions are imposed, the
only sanctions [the victim] can

know about are the ones that
relate to her.”

In allegations of sexual mis-
conduct, the College is prohib-
ited from notifying the entire
campus of the outcome of a case
and the victim has limited
knowledge of the resulting
sanctions, sometimes leaving
the victim frustrated.
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Ultimately, Women’s Re-
source Center coordinator
Laura Armstrong and sexual
assault awareness and preven-
tion coordinator Sharon
Sobatta believe that only a col-
lege-wide effort, by both admin-
istrators and students, will help
raise awareness of sexual as-
sault.

“[The community] must be
up front and honest about sex,”
said Armstrong. “If you are go-
ing to have sex with someone,
you have to be ready to be hon-
5t

The school-wide educational
process needs to incorporate
both men and women.

“The power to stop rape is in
a penis, not in a vagina,” says
Armstrong. Sobatta added, “A
feeling of safety on campus will
come when the community is
comfortable in talking about
sexual assault.”
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Faculty meet to discuss collective bargammg

Recent survey finds seventy-two percent of faculty favor joining university professors union

by Nick Sylva
Executive Editor

In the first step toward col-
lective bargaining, the faculty
met last Wednesday to discuss
the possibility of forming a
Saint Mary’s chapter of the
American Association of Uni-
versity Professors (AAUP).

One of the goals of the meet-
ing was to follow up on a re-
cent AAUP survey of 129
SMC faculty, in which 72 per-
cent indicated that “the SMC
AAUP Chapter needs to be a
collective bargaining unit.”

Of those consulted in the
survey, 52 were full professors,
while the next-largest groups
were composed of less than 25
full or part-time professors
apiece.

The survey also ranked fac-
ulty concerns, of which the
current salary policy was the
overwhelming top choice, fol-
lowed by non-tenure track fac-
ulty, shared governance, and
retirement medical benefits.

“The survey shows that re-

tirement and salaries are in
question by the faculty and it
would be benefical to have
someone speak for them,” said
Patrizia Longo, a faculty mem-
ber and union organizer.

To help address these con-
cerns, and to guide the fledg-
ling chapter into collective bar-
gaining fruition, the AAUP
provided three speakers for the
40-member audience.

Marcus Harvey, the AAUP’s
West Coast Field Representa-
tive, outlined a committed
grassroots campaign in order to
make the AAUP a viable and
influential resource on cam-
pus.

While acknowledging that
the unique nature of SMC will
make this campaign more dif-
ficult than thse at other col-
leges, he did state that works
from Catholic leaders like Pope
Leo should provide credence
and authority to the campaign.

“We have to overcome the
notion that we are truly a fam-
ily and committed to social jus-

REPORT: continued from o1

November 12, he asked Clifford
Williams. SMC'’s head of me-
dia relations, for permission to
interview someone about cur-
rent statistics at SMC. Noyes
was referred to Mary Spellman,
the current dean of student de-
velopment, who oversees all
student disciplinary proce-
dures.

When questioned about the
process of what happens when
a student reports an alleged
sexual assault, Spellman men-
tioned the disciplinary hearing
board’s procedure.

“They conduct an investiga-
tion, interviewing all witnesses,
the complainant, and the re-
spondent, and they make a de-
termination on whether or not
one of our policies was vio-
lated,” Spellman said in the
broadcast. (See more about the
process, pg.7)

He was able to finish his inter-
view with Spellman but, after
an attempt to get Curran on cam-
era, Noyes was notified by Pub-
lic Safety that he was no longer
welcome at SMC and was re-
moved from campus.

During the ABC report,
Noyes and the I-team also in-
terviewed former Public Safety
director Roger Sciutto who ac-
cused SMC of covering up the
numbers of sex offenses re-
ported on campus. He claims
that his resignation was
prompted by the fact that the
College was sending phony
numbers to the federal govern-
ment and to parents of prospec-

tive students.

In his letter of resignation in
March, 2002, however, Sciutto
said that his motive for leaving
was a new job with “a very gen-
erous salary and benefit pack-
age.” In-his letter, Sciutto also
stated, “Brother Jack has not
only been a great boss but he has
been a great friend and his com-

mitment to this College, the stu-

dents and to our president is
matched by very few.”

Channel 7, citing statistics
from the Department of Justice,
maintined that, on average, 140
women are sexually assaulted
each year at a college the size of
Saint Mary’s. However, only
the sexual assaults that are re-
ported to Spellman’s depart-
ment are reported to the federal
government.

“You shouldn’t force anybody
to do something they don’t want
to do, but at the same time you
want to let them know they have
resources out there,” said Laura
Armstrong, current director of
the Women’s Resource
Center.In the calendar year
2001, only two sexual assaults
were reported. Since January 1,
2002, there have been five al-

leged sexual assaults at SMC..

The KGO-TV newscast closed
with Malone saying, “If you
don’t have a daughter, please
don’t send her here.”

“It is disappointing that such
inaccuracies were presented in
a misleading way. It is offensive
to the current students, faculty
and staff,” said Curran.

tice, and take responsibility for
all our members,” said profes-
sor Susan  Weissman.
Weissman feels there will be
many difficulties organizing a
union campaign at SMC.

But Weisseman was encour-
aged by the attendance, and

feels that this core group has
the ability to make the changes
she feels are long overdue. If
the SMC chapter is able to gain
enough faculty votes to form a
collective bargaining unit, it
would become the second
group on campus to achieve

Phote by Nick Sylva
Saint Mary’s faculty listen to Stewart Weinberg, who represents the faculty at USF.

this, after the Able Janitorial
workers, who are represented
by the SEIU Local 1877.

But, after the administration
thwarted similar efforts by
Saint Mary's Public Safety of-
ficers, no one is anticipating an
easy road ahead.

(12 of 24)

Food for the
Hungry

In 2000, the
Knights of
Columbus col-
lected food in
November for the
holiday season.
Continuing in the
Lasallian tradtion
of service, many
students this
year donated
food that was
sent out to
various East Bay
locations on
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Percentage of students
who have been, or know

someone who has been
sexually assaulted at SMC.

22

Percentage of students who
have visited the Women’s
Resource Center.

69

Percentage of
students don't think
SMC is doing
enough about the
rape issue.

Percentage of female
students who feel
safe at SMC.

This week the Collegian
asked questions of 140
students and compiled
the results above. All sur-
veys are anonymous.

Law-focused mentality hides the larger picture

by William Porter
Opinion Columnist

“I want people to know that
if they're thinking of sending
your children here, don't. If
you have a daughter, please
don’t send her here,” said
former SMC student Kate
Malone in a recent ABC 7
news interview.

Her interview aired during
an I-Team report claiming that
the Saint Mary’s College chain
of command is indifferent to
the issue of sexual assault. The
report led stated that “the I-
Team has learned that St.
Mary's refuses to expel stu-
dents, who violate the school’s
sexual assault policy. And that

means the victims are put in the
very difficult position of going
to class with their attackers.”

In addition, the report con-
tinues to state that, in Kate
Malone’s situation, “the
school’s disciplinary hearing
board concluded that the stu-
dent attacker should be ex-
pelled, because his behavior,
‘more likely than not,” violated
the school's sexual assault
policy.”

The expulsion was reversed
after the fact by a formal ap-
peals process through Brother
Jack Curran. Taking her case
to court, “Kate Malone filed a
police report, but the Contra
Costa County District

Attorney’s Office declined to
prosecute because of insuffi-
cient evidence.”

The action of expelling the
alleged assailant is proof that
the school’s disciplinary hear-
ing board is willing and able to
expel the perpetrators of sexual
assaults, and that the funda-
mentals of the process are in-
tact.

We must understand that
there are laws which make mat-
ters of sexual assault private for
the victim and their personal
safety and privacy. These laws
may make the school appear
that it is covering up evidence
but, in actuality, it is for the ben-
efit of the victim.

I am in no way, shape, or
form against the punishment of
sexual assault. Sexual assault is
a crime; one assault is one too
many.

As a student, professor, or em-
ployee of Saint Mary’s College,
regardless of personal opinion,
this is a direct reference to us.
We are part of the community.
Being part of the community
makes it our responsibility to
spread awareness to prevent fur-
ther incidents, not divide our-
selves over past cases. We must
look at the situations that the stu-
dents were in and form change.
‘We cannot cover our eyes to the
whole story, however easy it is
to do.

Key is in reforming sexual assault policy

by Lindsay M.lamb ~
Guest Writer

For many  students,
November 19 at 6:00 p.m. was
very similar to September 11
— our stable complacency was
ripped out from undemneath us
and we were forced to make a
decision regarding how the
Saint Mary's community deals
with sexual assault.

Those of us who have dealt
with sexual assault issues on
campus in previous years
expressed feelings of extreme
sadness—it was something we
knew would continue to plague
our campus; however, we
(naively) hoped the powers that
be learned something from the
events of two years ago. For
others who were not here then,
the most common feelings have
been anger, hatred and a lack
of  respect for the
administration.

But while the administration
bears a great deal of
responsibility for the school’s
sexual assault policies, I
challenge us, as students, to
look within ourselves and
realize that we have the power
to effect change. It is our duty
to revise the sexual assault
policy as found in our Student

66

As it stands now, the policy does not
place the needs of the rape victim at the
center. Instead, Saint Mary's has placed the

Dean of Student Development...at the
center of the process.”

Code of Conduct. Currently,
the policy does not place the
needs of the rape victim at the

center. Instead, Saint Mary's -

has placed the Dean of Student
Development, Mary
Spellman, who is not trained
in counseling rape victims, at
the center of the process.
Under the current policy,
after a girl goes through the
horrifying and belittling
traumas of rape, she is forced
to talk to someone who is not
trained to help her
Furthermore, student
volunteers and staff of the
Women’s Resource Center,
some of the only people on
campus properly trained to
help rape victims deal with
their situation, might not even
be informed of the incident.
The roles of the “advisor”
and “investigator” are also
incredibly disturbing. The
policy states that an
“investigator” is “a trained
faculty or staff member [who]

%9

will investigate the allegation
and submit the determination
of responsibility” to the
Disciplinary Hearing Board
(DHB). Currently, the training
and there are no stated
qualifications for being an
investigator. The “advisor” is
not an advocate from the
Women's Resource Center, nor
a counselor from the
Counseling Center trained in
helping rape victims or
suryivors. The “advisor” must
take a passive role in the
investigatory and disciplinary
process as they are prohibited
from speaking directly to either
the investigator or the DHB.
“advisors” can only offer silent
support to the victim during the
entire process.

When the DHB reaches a
determination of
responsibility, neither party,
nor their “advisors” are
allowed to view copies of the
final report. Regardless of the
intent of this policy, the effect

is that the DHB’s actions look
unethical, as if they are trying
to cover something up.

Finally, the only rapes
reported to the campus
community are those in which
“there is an imminent risk of
harm to others.” As students,
we deserve to know what is
going on in our campus
community. Names should not
be included in reports;
however, any allegation
reported to either the WRC or
the Dean of Student
Development should be
reported to the Collegian and
made public as soon as possible.

Clearly, there are many flaws
inherent in the current policy
that perpetuate the cycle of rape
on campus as it isolates and
disempowers the victim, while
misinforming: the campus
community. I will feel safer
only when the policy changes
—when all students are made
aware of the issue. Rapes are
inevitable on all college
campuses, but it is our duty not
only as students, but also as a
community, to educate
ourselves about these issues so
that we can begin to change
them, and our campus can
begin to heal.
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2002

February - District attorney drops charges in Nov
2000 rape case.

-Criminal charges dropped by CC County against
Alonzo Rojas in the alleged rape of Kate Malone
due to lack of evidence

September -Jackson Katz speaks

November - KGO-TV reports on rape allegations
at SMC.

-Campus meeting about broadcast and campus
concerns about sexual assault issues Student
Reform Coalition formed

Hunger Strike, Spring 2001

2001

April- "Take Back the Night" rally on campus

- Controversial flyers run, saying "Obviously
rapists are protected at SMC"

-"Rapist Role Call" [sic] flyers distributed to
students, giving the names of alleged rapists
May - Hunger strike staged by SMC students in
protest to SMC's handling of sexual assault issues

2000

January - Campus meeting discusses sexual
assaults at SMC

August - Female student allegedly raped on
campus by a fellow SMC student

-Female student sues SMC for negligence
in September 1998 rape case

Contra Costa County Grand Jury indicts

male student for September 1998 rape
September - Female student raped on campus

S _ by fellow student(s)
‘Silent Sexual Assault Mard! Fall 1998 -Katie Koestner visits campus to discuss
= on-campus rapes
1998 October - Senate resolution on sexual
September - Female student allegedly raped assault passed

November - Kate Malone allegedly raped by a

on campus by fellow SMC student
: fellow SMC student.

1997 Senate resolution on sexual assault vetoed by
September - Female student allegedly ASSMC president
raped by her own visitor ' December - Senate resolution on sexual assault
e passed; SMC students organize protest against
sexual assault
1996

July - Family of summer camp v:cum
sues SMC. Suit settled out of court.
Fall - Female student allegedly '
raped by her own visitor

W 1995
June - SMC Summer Camp attendee
raped by Daniel Troy, SMC staff member

Photos from Collegian Archives
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Family Educational Rights and Privacy Act

What are your privacy rights as a student under
FERPA?

FERPA is a federal law that protects the privacy of a
student's educational record.

It has four main points:

1) As a student, you have the right to inspect and
review your personal educational record stored by the
college.

2) Students have the right to request that a school
correct their record if they believe it is "inaccurate”
or "misleading." If the school disagrees with a
student's suggested correction, the student has a
right to a formal hearing. If the school determines
that the students correction is still not valid, the
student has the option to then place a statement
within their private file attesting the element of their
record in question.

3) Schools may disclose a student's "directory”
information: name, address, phone number, date and
place of birth, honors and awards, and dates of
attendance at the school school. These are not
violations of FERPA.

4) Schools must have written permission from the
student in order to release any non-directory
information from a student's educational record.

FERPA WILL ONLY ALLOW THE RELEASE OF
EDUCATIONAL RECORDS WITHOUT STUDENT
NOTIFICATION TO:

- A school official with a legitimate educational
interest and on a need-to-know basis (example: A
coach whose athlete is accused of sexual assualt)

- Officials of other schools where a student is
transferring

- Specified officials for audit evaluation purposes

- Those who have connections with financial aid to a
student

- Organizations conducting certain studies on behalf
of the school (including accreditation organizations)

- Courts that issue a judicial order or subpoena for
a student to appear in court

- Appropriate officials in health and safety emergencies

- State and local authorities if the student is being
prosecuted for a crime
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The Clery Act

The Clery Act, formally titled the "Jeanne Clery
Discolsure of Campus Security Policy and Campus
Crime Statistics Act," is a federal law requiring
colleges and universities to disclose certain infor-
mation about campus crime and security policies.
The Clery Act, promoted by Howard and Connie Clery,
whose daughter Jeanne was murdered at Lehigh
University in 1986, was signed into law by President
George Bush in 1990.

What are schools required to disclose under the
Clery Act?

All schools must publish an annual report by October 1
each year; this report must include three years' worth
of campus crime statistics. It must also include a
statement of campus security policies - particularly
those related to sexual assault. The published sexual
assault policy must include victims' rights, where
students should go to report crimes, and the extent

of the authority of campus police.

Who is a college required to provide Clery Act
information to?

A copy of the information gathered by a college must
be given to the U.S. Department of Education. Schools
are also required to make this information readily
available to all current students and employees.
Prospective students and employees must be notified
of the report's existence, and are entitled to receive a
copy upon request.

Which crimes must be reported under the Clery Act?

Schools are responsible for compiling crime statistics
in seven categories: Homicide, sex offenses, robbery,
aggravated assault, burglary, motor vehicle theft and
arson. They must also report weapons violations, drug
violations or liquor law violations that result in arrests
or disciplinary referrals. Less serious violations such
as petty theft and public drunkenness are not covered
by the Clery Act (instances of public drunkenness,

as defined by the FBI's Uniform Crime Reporting
Handbook, do not count as liquor law violations unless
certain special conditions are met).

When is a school required to notify its student body
that a crime has occurred? How much information must
they reveal?

The Clery Act divides crime notification into two separate
areas: A public crime log and "timely warnings.” All
incidents are required to be posted in the public crime log,
and must include the "nature, date, time and general
location of each crime." The crime log also includes
incidents that are not serious enough to be put in the
annual report.

"Timely warnings” are required when a particular crime
poses an ongoing "threat to other students and
employees... Such reports shall be provided to students
and employees in a manner that is timely and that will
aid in the prevention of similar occurrences." The Clery
Act does not explicitly define what constitutes an ongoing
threat, leaving the matter up to the discretion of each
individual college




THE OFFICIAL PROCEDURE

An investigator is appointed to look into the case
(a trained faculty or staff member).

Accused is informed of his legal
rights, and both individuals are
told the name of the investigator.

Accused is immediately removed from campus,
and victim is also encouraged to move off campus.
In some situations, the accused is allowed to attend classes.
A 50-yard distance must be maintained between individuals,
No direct contact or phone calls are allowed.

Investigator meets with all available,
involved parties and witnesses to determine
the facts of the situation and compose a report

Disciplinary Hearing Board composed of students,
faculty and staff read investigator's report and deliberate
on sanctions by comparing the case to the sexual assualt policy

—

Accused is found guilty of sexual assault
and is expelled from SMC

&

Accused is given the
opportunity to appeal the sanction

R

to a school emplg

Employee must
report allegation

sstep-by-step from
tassault to sanction

Peer/ friend chooses to
report allegation to
Dean Spellman

to Dean SEellman

going to the hospital, pursuing
action through the College,
or notifying external authorities

Dean Spellman meets with the l
victim to discuss options including

Victim decides to
pursue allegation

* through the College.

Spellman asks for
name of assailant

Victim refuses to pursue
allegation through the College

4 b}

Accused is found not guilty

of sexual assault

Accused cl-oes not
appeal, leaves SMC

Victim pursues legal
action independent
of the College

Victim does not
pursue action

* Accused is found guilty of
inappropriate sexual conduct

. 4

4

Appeal is denied,
sanctions are put
into effect

v

Appeal is approved,
sanctions are
reduced or changed
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A variety of sanctions can be
implemented by the board
from a warning to indefinite suspension

Accused is given the opportunity
to appeal the sanction

Appeal is denied,
sanctions are put

e L et

into effect

*This process
will be under
review by the
Sexual Assault

Appeal is approved,
sanctions are
reduced or changed

Advisory
Committee

in. December

KEY PLAYERS

Brother Jack Curran, Ph.D., FSC
Vice President of Student Affairs

Overseeing all student life policies
and departments, Curran has
responsibility over the athletics,
campus life, student development
and public safety. In 2000, a vote
of no confidence was made by the
ASSMC towards Curran for not
attending a meeting where he was
supposed to speak about sexual
assault.

Brother Craig Franz, Ph.D., FSC
President of Saint Mary's College

Has full authority in all issues
pertaining to the College and its
services. Following a protest of the
College's policy on sexual assault
in 2001, Franz agreed to a list of
demands that the protesters made,
including hiring a full-time director
of the Women's Resource Center.

Mary Spellman
Dean of Student Development

Began working at Saint Mary's on
October 1, 2001. She oversees
student discipline, the Health and
Wellness Center, CILSA, and other
departments. Speaking with Spellman
is the first step in the College's
disciplinary process against sexual
assault.

Steve Nygaard
Dean of Campus Life

Provides oversight to the office of
Residence Life in establishing polices
and procedures. Works with Mary
Speliman and Bill Foley in the
administration of disciplinary policies.

Laura Armstrong
Coordinator of the Women's
Resource Center

Began working at Saint Mary's over

the summer of 2002 as full time
coordinator. She is working with the
recently hired Sharon Sobatta to change
and increase the presence of the
Women's Resource Center on campus.
Armstrong invited Jackson Katz, who
spoke instead of Katie Koestner.

Sharon Sobatta
Sexual Assault Awareness Coordinator

Hired over the summer of 2002, she
provides the campus with information for
the goal of improving awareness of sexual
assault,

Bill Foley
Director of Public Safety

Helps enhance campus safety by
leading the security of SMC and by
motivating all members of the
community to actively participate in
creating a safe environment.

Roger Sciutto
Former Director of Public Safety

Provided controversial information
for the KGO-7 news report.

¢ prominent figures in
¢ light of recent events

David Holquin
ASSMC President

Organized the campus conversation
on Wednesday, November 20.

Clifford Williams
Director of Media Relations

Was the first one to speak to Dan Noyes
and referred Noyes to speak with Dean
Spellman,

Dan Noyes
KGO-TV Investigative Team

Reported on SMC sexual assult

allegations for KGO-7 on Tuesday,

November 19,

Student complaints requesting an investigation
of Noyes reporting are under initiation with the
Society of Professional Journalists.

Rosanne Quinn
Former Director of the Women's Resource Center

During her time as director, Quinn helped the
center to get a three year grant for $30,000,
and was involved in the Hunger Strike.

In interview with Noyes on the KGO broadcast,
Quinn expressed disapproval of the college's
proceedures concerning sexual assault.
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1. University of Redlands Pop. 3,694 13. Mount St. Mary's Pop. 2,204

Reported Rapes: 1998-4 1999-1 2000-2
ESTIMATED ACTUAL*: 129 per year

2.Yuba College Pop. 8,071
Reported Rapes: 1998-1 1999-0 2000-0
ESTIMATED ACTUAL: 284 per year

3. University of San Francisco Pop. 7,990
Reported Rapes: 1998-1 1999-1 2000- 2
ESTIMATED ACTUAL: 280 per year

4. Univérsity of the Pacific Pop. 5,247
Reported Rapes: 1998-3 1999-2 2000-0
ESTIMATED ACTUAL: 186 per year

5.Barstow College Pop. 1,999
Reported Rapes: 1998-0 1999-0 2000-0
ESTIMATED ACTUAL:70 per year

6.Brooks College Pop.1,119
Reported Rapes: 1998-0 1999-0 2000-0
ESTIMATED ACTUAL: 39 per year

7.Chapman University Pop. 6,197
Reported Rapes: 1998-0 1999- 0 2000-0
ESTIMATED ACTUAL: 217 per year

8.Claremont McKenna Pop. 1,024
Reported Rapes: 1998-1 1999-3 2000-2
ESTIMATED ACTUAL: 35 per year

3,4,10,12,
14,15, 16,

9. College of the Siskiyous Pop. 2,150
Reported Rapes: 1998-0 1999- 0 2000- 0
ESTIMATED ACTUAL: 74 per year

10. Dominican University Pop. 1,437
Reported Rapes: 1998-0 1999-0 2(}00- 0
ESTIMATED ACTUAL: 50 per year

11.Harvey Mudd Pop.740

“Reported Rapes: 19980 1999-0 2000-0

ESTIMATED ACTUAL: 26 per year

12. Milis College Pop. 1,108
Reported Rapes: 1998-0 1999- 1 2000-0
ESTIMATED ACTUAL: 38 per year

Reported Rapes: 1998-0 1999-0 2000-0
ESTIMATED ACTUAL: 70 per year

11.Pitzer : Pop. 880
Reported Rapes: 1998- 0 1999-3 2000- 1
ESTIMATED ACTUAL: 32 per year

11.Pomona Pop. 1,605
Reported Rapes: 1998-0 1999-0 2000-2
ESTIMATED ACTUAL: 56 per year

14.S5aint Mary's College Pop. 4,346
Reported Rapes: 1998-0 1999-3 2000-4
ESTIMATED ACTUAL: 150 per year

15.San Francisco State Pop. 27,446
Reported Rapes: 1998- 16 1999-2 2000-2
ESTIMATED ACTUAL: 961 per year

16.Santa Clara Pop. 7,704
Reported Rapes: 1998-0 1999-0 2000- 1
ESTIMATED ACTUAL: 269 per year

17.Stanford Pop. 17,207
Reported Rapes: 1998-6 1999-2 2000- 1
ESTIMATED ACTUAL: 602 per year

18.UC Berkeley Pop.31,011
Reported Rapes: 1998- 6 1999-4 2000-5

ESTIMATED ACTUAL: 1,295 per year

19.UC Davis Pop. 24,866
Reported Rapes: 1998-4 1999-4 2000-8
ESTIMATED ACTUAL: 870 per year

20.UC 5an Diego Pop. 19,347

Reported Rapes: 1998-4 1999-3 2000-4
ESTIMATED ACTUAL: 677 per year

* "Estimated Actual Rapes” indicates the number of rapes on average that occur per year, caculated by U.S. Dept. of Justice estimated ratio
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What Men Can do to Prevent Rape:
1. If you are confused about your date/girlfriend's

Don't assume that not saying no means yes.
Recognize other's disrespectful attitudes toward
| outagainst them.

right to expect any sort of sexual favors.

woman's right to change her mind.

take advantage of women in this situation.

stop and discuss the confusion before proceeding with any physicality.

2. Approach sexual assault as a human issue, rather than a gendered issue.
3. Never assume, no matter how a woman is dressed, where you met her,
what you've heard about her or where you've taken her, that you have the

4. Take each situation individually. Even if you've had sex with a woman
before, don't assume that she will have sex with you again. Respect the

5. Take responsibility for yourself and others. A woman cannot give consent
if she is under the influence of alcohol and/or passed out. Don't let others

What You Can Do

TO PREVENT SEXUAL ASSAULT

What Women Can do to Prevent Rape

= 1.Take responsibility for yourself. If you are going out, tell someone
where you're going, and who you're going with.Tell whoever you're with
that someone knows where you are.
2.Know your date, and know your surroundings. If you are just getting to
know someone, double date until you feel comfortable.
3.Trust your instincts. You always reserve the right to say no, and get out
of whatever situation you're in. Don't be afraid to hurt someone's feelings

mixed messages,"

women, and try to speak

by leaving.

4. Be assertive. Share your wants, and let your date know what is and is
not acceptable behavior. Know how far you are willing to go in advance.
Make that limit clear at the beginning of a date.

5.Meet your dates in public places at first.. Stay away from isolated areas
(such as the Cross, the SMC, the woods behind the football field), as they
leave you more vulnerable. |
6.If you're drinking alcohol, make sure to have a sober friend who will o
watch over you.Watch your drink. If you leave it behind, get a new one.

Worrer

’

6. Recognize and try not to take it personally that women may not trust you.

As best you can, take an active role in assuring women that you don't mean
to harm them.Recognize that women have the right to protect themselves,
and be supportive of their efforts.

7 . If you know or suspect anyone of violence against women, be it sexual,
emotional, psychological or physical, encourage them to seek counseling.
If you are guilty of violence towards women, get help now.

If someone offers to buy you a drink, accompany them to the bar, watch
the drink being poured, and be responsible for it. Don't share drinks,

and don't drink anything that tastes or looks unusual (i.e. extra foam, salty
or bitter taste, excessive residue). If possible, choose beer-or clear drinks
over fruity beverages, which can mask the taste and appearance of date
rape drugs such as GHB. If you think you've been drugged, get to a
hospital immediately. Some drugs remain in the bloodstream for less

than 72 hours, so if you suspect the use of a "date rape” drug, you must |
have a blood test pronto
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SEXUAL ASSAULT FORUM

Sloppy journalism can’t conceal the truth

Miguel Cervant 16th-century character Don Quixote { : ss with their attackers.” His report highlighted the story of a man who
himself by needlessly attacking innocent people,~traders, monks and inn- allegedly assaulted former student Kate Malone, implying that the College
keepers among them — without any provocation. KGO TV’s Dan Noyes has let him off easy by suspending her than expelling him. What Noyes and
apparently taken Cervantes’s story o Inarr at[n.mpung through his alarmis the I-Team didn’t mention that the man never set foot on the C
reporting to become the “Dan : campus again L\CLPE hn dd!‘l‘lll]l\t[dll\t‘ business r{'lalcd to his suspension

ps and the KGO “I-Te: aired ¢ /estig 't last Tuesday o are s College for any
on Channel 7 on sexual assault — an issue that can and sho > disc \ -eason, almost none ever return as student
and that the College h: chance to improve on. But rather than initiate a Noyes deliberately distorts the truth in his criti of SMC's “leniency”
frank and open discu of sexual wilt, No i to try to fool the toward this man, downplaying the fact that all criminal ¢ gainst him
entire SMC community with a story filled wi stortion and outright trick were dmppm due to lack of evidence. Saint Mary's actually punished the
ery that qualifies as shoddy reporting by eve e most lenient of standards. allege 1 shly than the police or the courts.

If Dan Noyes wants to talk facts, then let him. The KGO report accu
Saint Mary's of providing “phony crime statistics to the fed-
eral government and to the parents of prospective students”
in order to keep up its im: Ipon closer in tion, one hy Brad K"ade"s er posing as a student asked if could film their rooms;
will find that all}um”n the schoo or improve 0 when asked why she was filming, the reporter replied that she
ment — it actually verything that it is required to by ras do “a project on dorms.” The two students were later
law. Noyes implies I}'tdt int Mar rorts only 1.5% of the “shocked” to see their room shown on television, as the re-
sex offenses it knows about i'rcc‘um only two forcible sex offenses were porter never once mentioned that she was from KGO, that the report was
reported by the College last year, while statistics from the Department of about sexual assault, or that the footage would ever appear on TV. Both
Justice project that “on average, HH yomen are assaulted each school ve: students tc I zan that they felt like they had b taken advan-
at a college the size of Saint Mary's.”" But compare SMC with other schools, tage of; one was upset enough to file a re iith Residence Life.
and the myth vanishes. UC Berkeley, a school wit g 100 rgradu- We must 1 sure that we is chance to seriously think about the
ates — which, according to the I-Team statmo , translates into 1,295 ways we can reform our College’s policies rather than follow the example of
sexual wults per year — reported only five ar. It is a fact that more trickery and finger-pointing set by Noyes and the I-Team. Nobody likes a
than the reported two assaults probably occurred at SMC last year. But it is apist, but we must be able to tell the difference between an alarming report
also a fact that the College did not know about a large number of these and an alarmist one — a lesson that our modern-day “Dan Quixote” would
unreported crimes — a fact that N chose to ignore be well-served to learn as well. Until he learns that lesson, I will continue to

Noyes also claims that our school protects the perpetraters of sexual g r. Noyes where the truth is, because there is ious little of it in his
assault, and that “the victims are put in the very diffi ysition of going to reporting. -

Image control on campus: Why do we hide from the truth?

The major concern at Saint Mary's right now is about the appears dormant, quaint and safe. Unfortunately, that requires sacrifices that
accusation of sexual assault on campus and the supposed have been brutally brought to everyone’s attention with the KGO news report.
withholding of information by the administration. As much as It is this very image creation that is causing the issue in the first place.
we call for policy reform and evocation of new services, Image control can be a very effective tool. Most college students can relate to
however, we must examine why the policy is in need of reform. the idea of creating a certain an image for oneself. You’ll attract the people that
The supposed hiding of information and other aspects of the image attracts. Thus, girls will wear Gap or Old Navy because it attracts
this conflict, such as the failure to increase lighting on campus,  other guys who shop at said stores, and athletes will wear their practice jackets
_are. all centered on. one aspect that the Callege is trying to. because it attract the girls interested in football players.
maintain -- image control. The College is attempting the same, trying to attract the children of parents
The College is not reporting the sexual assaults in order to  who want their kids at a quiet, thoughtful, safe college, where they won't get in
maintain the image of a safe collegé environment. No expulsion too much trouble. However, Saint Mary’s doesn’t exactly fit this description
has been administered and, thus, it misleads people into considering SMC for the wrong reasons.
by Josh Krehbiel because expulsions .Ironica.l]ly,.the image of a safe school is making t_he S(_‘h()(.ﬂ less safe. By
= - look bad for the withholding information, the College encourages possible assailants to enroll,
(# College. The lighting because the enrolling students feel that anything they do will not be severely
« | on campus is dim in punished. On the flipside, the delusion of safety draws students to this campus,
order to create that and thus creates future victims. If Saint Mary’s was actually to deliver and
picture-perfect image of announce severe action against an assailant, then other possible assailants
Saint Mary's as one would be forewarned that if they attempt anything illegal, they will be punished.
drives in - of the chapel It will also encourage probable victims to take a defense against being harmed.
and the Cross. Taking action and changing policy are more likely to actually to create the
Saint Mary’s is trying image that Saint Mary’s desires, and will decrease crime on campus. Saint
to create an image in Mary’s should take drastic action against sexual assault and accept the loss of
Bwhich the College a few possible students in exchange for the long-term benefits.

Copy Editor

In outrage, many students, ool leaders and staff membe have when loopholes exist in the disciplinar sedures of a rape ge, Or any
1 ¢ charge, for that matter? We need to 1 ately remove such loopholes and
\ _ establish a cle urse of action when something like this happens, so nothing
tration could not provide any specifics abot > case — even those that reside of this caliber t us by surpi '
in public records. Brother 2, Bro Jack and Dean Spellman made their alked to a few people after the meeting t some initial reactions. In
point: They will not d the ¢ ) :d all over the news, nor will they response to my st ' ini
) - other choice Catholic institutions that I've had the ultimate pleasure to be a f
0 of, Junior Emily Bradford agreed. “Did the students get anywhere in this
that our safety is fi foremost. How can we trust that? wing that we cussion tonight?" she No! Did any of the questions get answered? No!
have been lied to, that most sexual assault cases are not reported to the police Do 1 feel better at ali? No! The only thing 1 feel right now
{ d, how and resentment than I came here with. No
on that purposely covers things up As for the students, most of us feel that the
t information from the student body I]U lara [I]l]rﬂs:l going to have to work hard to please us this time
that is relevant to our safety? on/Layout Desiguer want to lose a bunch of money, they should reconsider their poli-
Wednesday’s forum helped the administration learn that we, 1es and update their procedural process.
as students, want to know when sexual assaults happen or are Jon't get me wrong, I don't hate L]u administ
attempted on campus. The other thing it did was to inform the student body their immediate response to Tuesdsz
that I]u' administration dnum't have a plan and there are no direct answers. What I don't respect is their naive ag .
The “Campus Conversation” showed me just how severely the communica- eeds to be a reformed plan of action when someone is assaulted, rega s of
tion is LlLL between the leaders and the community of our establishment. ¢
ue behind these rape cha nd ual assaults is not that 'ense of the administration’s approach to the forum, Laura Armstrong,
hm what hasn't occured as a result of them. Everyone director of the Wo Resource Center, said, “There is a certain difficulty
understands that ymething tragic that happens on every college cam- when it comes to 1ssue 1 laws which restrain them from talking about certain
pus across the country. We're not denying what happened; we're mad that the circumstances and specifics. 1 am sickened and outra; Ld about this and I wish
school denies what happens here, and especially that it denies our right to ey e would just be open and honest in the disc on and say w
know about those crimes. If Brother J s statement that “procedural prob- feel. It's easy to hide but hard to speak out.” ' Through its actions, the adminis-
lems" were the cause of the hypothetical situation where a student charged tration forces itself upon the entire student body and takes advantage of us, as
with rape expelled and then allowed back here to graduate, we need to well as our bank accounts. This time, when we turn them in, will they go
radically change these procedures. What kind of policies do we, as a school, unpunished too?
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REVIEWS
MOVIE

Marshall Mathers, the star of
“8 Mile," stars as “Rabbit,” a
white trailer park survivor
growing up in Detroit, living with
his deadbeat mom and thriving

.[ on his dream of being a rapper.

Sound familiar? Playing the same
character we all love/hate to
watch on MTV, Eminem pulls off
that whole “acting” thing nicely,
Unfortunately, with only enough
plot to fill 30 minutes, the movie
dragged and filled space with sex
scenes and moments of shallow
bonding between Rabbit and his
underdeveloped friends. The
rapping battle at the end provided
the high point of the movie,

| leaving me wishing I'd just

downloaded the soundtrack.

1P |

Ifyou're staying on campus this
weekend or live nearby, don't miss
Jonathan Larson’s Pulitzer Prize-
winning rock opera, “Rent,”
which is playing through Sunday
at the Orpheum Theatre in San
Francisco. Based on Puccini’s
1896 opera “La Boheme,” “Rent”
follows the lives of eight struggling
artists living in Manhattan’s East
Village. Constantly present in their
lives is the shadow of AIDS. With
its talented young cast, vibrant
energy, and captivating rock mu-
sic, “Rent” truly speaks to college
students and young adults. The
powerful storyline will move you
to accept with enthusiasm the
show’s motio: “No day but today.”

-Jonathan Morales

CLASS

Searching for that professor
whose teaching gives direction to
your mundane life? Patrizia Longo
has been inspiring students to
become active citizens not only
in the SMC community, but in
the outside world. Her class
challenges not only the way you
think, but the way you act. In her
“Intro To Political Thought,” you
survey writings from Hitler to
Mary Wollstonecraft. Her class
engages in compelling debates on
many contoversial issues,
including living wage and sweat
shops. Longo has a strong
background in political thought
and social justice, and must be
experienced at some point during
your Saint Mary's career.

-Nick Manghum
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